CHAPTER 111

ELECTRIC FRANCHISE

111.01 Franchise Granted 111.06 Continuous Service
111.02 Construction; Maintenance; Indemnification 111.07 Term of Franchise
111.03 Duty to Furnish 111.08 Publication Expense
111.04 Modern Services 111.09 Franchise Accepted
111.05 Nonexclusive 111.10 Entire Agreement

111.01 FRANCHISE GRANTED. There is hereby granted to IES Utilities Inc., hereinafter
referred to as the “Company,” its successors and assigns, the right and franchise to acquire,
construct, erect, maintain, and operate in the City of Hedrick, Keokuk County, Iowa, works and
plants for the manufacture and generation of electricity and a distribution system for electric
light, heat, and power and the right to erect and maintain the necessary poles, lines, wires,
conduits, and other appliances for the transmission of electric current along, under, and upon
the streets, avenues, alleys,and publicplaces in the said City of Hedrick, Keokuk County, lowa;
also the right to erect and maintain upon the streets, avenues, alleys, and public places,
transmission lines through the said City of Hedrick, Keokuk County, lowa, to supply
individuals, corporations, communities, and municipalities both inside and outside of said City
with electric light, heat, and power for the period of 25 years; also the right of eminent domain
as provided in Section 364.2 of the Code of Iowa."

111.02 CONSTRUCTION; MAINTENANCE; INDEMNIFICATION. The poles, wires,
and appliances shall be placedand maintained so as not to unnecessarily interfere with the travel
on said streets, alleys, and public placesin said City norunnecessarily interfere with the proper
use of the same, including ordinary drainage, or with the sewers, underground pipe and other
property of the City, and the said Company, its successors and assigns, shall hold the City free
and harmless from all damages arising from the negligent acts or omissions of the Company in
the erection or maintenance of said system.

111.03 DUTY TO FURNISH. The Company, its successors, and assigns, shall furnish and
install all meters at its own expense, and shall provide the service wire to buildings as set forth
in the Company’s tariff filed with the [owa Ultilities Board.

111.04 MODERN SERVICES. The system authorized by this chapter shall be modem and
up-to-date and shall be of sufficient capacity to supply all reasonable demands of said City and
its inhabitants thereof and shall be kept in a modem and up -to-date condition.

111,05 NONEXCLUSIVE. The franchise granted by this chapter shall not be exclusive.

111.06 CONTINUOUS SERVICE. Service to be rendered by the Company under this
franchise shall be continuous unless prevented from doing so by fire, Acts of God, unavoidable
accidents or casualties, or reasonable interruptions necessary to properly service the Company’s
equipment, and in such event service shall be resumed as quickly as is reasonably possible.

TEDITOR’S NOTE: Ordinance No. 2-2001, adopting an electric franchise for the City, was passed
and adopted on July 20, 2001.
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CHAPTER 111 ELECTRIC FRANCHISE

111.07 TERM OF FRANCHISE. The term of the franchise granted by this chapter and the
rights granted thereunder shall continue for the period of 25 years from and after its acceptance
by the said Company, as herein provided.

111.08 PUBLICATION EXPENSE. The expense of the publication of this chapter and the
expense of the election herein called shall be paid by the Company, its successors, and assigns,

111.09 FRANCHISE ACCEPTED. The franchise granted by this chapter shall be
conditioned upon acceptance by the Company in writing. The acceptance shall be filed with
the Clerk within 90 days from Company receiving a majority of the votes cast at the election
hereinafter called.

111.10 ENTIRE AGREEMENT. This chapter sets forth and constitutes the entire
agreement between the Company and the City with respect to the rights contained herein, and
may not be superceded, modified, or otherwise amended without approval by qualified electors
at a special election. Notwithstanding the foregoing, in no event shall the City enact any
ordinance or place any limitations, either operationally or through the assessment of fees, that
create additional burdens upon the Company, or which delay utility operations.

[The next page is 989]
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CHAPTER 120

LIQUOR LICENSES AND WINE AND BEER PERMITS

120.01 License or Permit Required 120.04 Action by Council
120.02 General Prohibition 120.05 Prohibited Sales and Acts
120.03 Investigation 120.06 Amusement Devices

120.01 LICENSE OR PERMIT REQUIRED. No person shall manufacture for sale,
import, sell, or offeror keep for sale, alcoholic liquor, wine, or beer without first securing a
retail alcohol license, wine permit, or beer permit in accordance with the provisions of Chapter
123 of the Code of lowa.

(Code of lowa, Sec. 123.22, 123.122, and 123.171)

120.02 GENERAL PROHIBITION. It is unlawful to manufacture for sale, sell, offer, or
keep for sale, possess, or transport alcoholic liquor, wine, or beer except upon the terms,
conditions, limitations, and restrictions enumerated in Chapter 123 of the Code of lowa, and a
license or permit may be suspended or revoked or a civil penalty maybe imposed for a violation
thereof.

(Code of lowa, Sec. 123.2, 123.39, and 123.50)

120.03 INVESTIGATION. Upon receipt of an application for a retail alcohol license, the
Clerk may forward it to the Police Chief, who shall then conduct an investigation and submit a
written report as to the truth of the facts averred in the application. The Fire Chief may also
inspect the premises to determine if they conform to the requirements of the City. The Council
shall not approve an application for a license for any premises that does not conform to the

applicable law and ordinances, resolutions, and regulations of the City.
(Code of lowa, Sec. 123.30)

120.04 ACTION BY COUNCIL. The Council shall either approve or disapprove the
issuance of a retail alcohol license, shall endorse its approval or disapproval on the application,
and shall forward the application with the necessary fee and bond, if required, to the Towa
Department of Revenue.

(Code of lowa, Sec. 123.32[2])

120.05 PROHIBITED SALES AND ACTS. A person holding a retail alcohol license and
the person’s agents or employees shall not do any of the following:

1. Sell, dispense, or give to any intoxicated person, or onesimulating intoxication,

any alcoholic beverage.
(Code of lowa, Sec. 123.49[1])

2. Sell or dispense any alcoholic beverage on the premises covered by the license,
or permit its consumption thereon between the hours of 2:00 a.m. and 6:00 a.m. on any
day of the week.

(Code of lowa, Sec. 123.49[2b])

3. Sell alcoholic beverages to any person on credit, except with a bona fide credit
card. This provision does not apply to sales by a club to its members, to sales by a hotel
or motel to bona fide registered guests, or to retail sales by the managing entity of a
convention center, civic center, or events center.

(Code of lowa, Sec. 123.49[2¢])
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4. Employ a person under 18 years of age in the sale or serving of alcoholic
beverages for consumption on the premises where sold, except as follows:
A. Definitions. For use in this subsection the following terms are defined
as follows:
1) “Bar” means an establishment where one may purchase

alcoholic beverages for consumption on the premises and in which the
serving of food is only incidental to the consumption of those

beverages.
(Code of lowa, Sec. 142D.2[1])
2) “Restaurant” means eating establishments, including private

and public school cafeterias, which offer food to the public, guests, or
employees, including the kitchen and catering facilities in which food
is prepared on the premises for serving elsewhere, and including a bar
area within a restaurant.

(Code of lowa, Sec. 142D.2[17])

B. This subsection shall not apply if the employer has, on file, written
permission from the parent, guardian, or legal custodian of'a person 16 or 17
years of age for the person to sell or serve alcoholic beverages for consumption
on the premises where sold. However, a person 16 or 17 years of age shall not
work in a bar as defined in Paragraph A.

(1) The employer shall keep a copy of the written permission on
file until the person is either 18 years of age or no longer engaged in
the sale of or serving alcoholic beverages for consumption on the
premises where sold.

(2) If written permission is on file in accordance with Paragraph
B, a person 16 or 17 years of age may sell or serve alcoholic beverages
in a restaurant as defined above in Paragraph A during the hours in
which the restaurant serves food.

C. A person 16 or 17 years of age shall not sell or serve alcoholic
beverages under this subsection unless at least two employees 18 years of age
or older are physically present in the area where alcoholic beverages are sold
or served.

D. If a person employed under this subsection reports an incident of
workplace harassment to the employer or if the employer otherwise becomes
aware of such an incident, the employer shall report the incident to the
employee’s parent, guardian, or legal custodian and to the lowa Civil Rights
Commission, which shall determine if any action is necessary or approprate
under Chapter 216 of the Code of Iowa.

E. An employer that employs a person under this subsection shall require
the person to attend training on prevention and response to sexual harassment
upon commencing employment.

F. Prior to a person commencing employment under this subsection, the
employershall notify the employer’s dramshop liability insurer, in a form and
time period prescribed by the Director, thatthe employeris employing a person
under this subsection.

(Code of lowa, Sec. 123.49{2f])
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5. In the case of a retail wine or beer permittee, knowingly allow the mixing or
adding of alcohol or any alcoholic beverage to wine, beer, or any other beverage in or
about the permittee’s place of business.

(Code af lowa, Sec. 123.49[2i])

6. Knowingly permit any gambling, except in accordance with Towa law, or
knowingly permit any solicitation for immoral purposes, or immoral or disorderly
conduct on the premises covered by the license.

(Code of lowa, Sec. 123.49[2a])

7. Knowingly permit or engage in any criminal activity on the premises covered
by the license.
(Code of lowa, Sec. 123.49[2j])

8. Keep on premises covered by a retail alcohol license any alcoholic liquor in
any container except the original package purchased from the lowa Department of
Revenue and except mixed drinks or cocktails mixed on the premises for immediate
consumption. However, mixed drinks or cocktails that are mixed on the premises and
are not for immediate consumption may be consumed on the licensed premises, subject
to rules adopted by the Iowa Department of Revenue.

(Code of lowa, Sec. 123.49[2d])

9. Reuse for packaging alcoholic liquor or wine any container or receptacle used
originally for packaging alcoholic liquor or wine; or adulterate, by the addition of any
substance, the contents, or remaining contents of an original package of an alcoholic
liquor or wine; or knowingly possess any original package that has been reused or
adulterated.

(Code of Iowa, Sec. 123.49[2¢])

10. Allow any person otherthan the licensee or employees of the licensee to use or

keep on the licensed premises any alcoholic liquor in any bottle or other container that

is designed forthe transporting of such beverages, except as allowed by State law.
(Code of lowa, Sec. 123.49[2g])

1L Sell, give, possess, or otherwise supply a machine that is used to vaporize an
alcoholic beverage for the purpose of being consumed in a vaporized form.
(Code of lowa, Sec. 123.49[2k])

12. Permit or allow any person under 21 years of age to remain upon licensed
premises unless over 50 percent of the dollar volume of the business establishment
comes from the sale and serving of prepared foods. This provision does not apply to
holders of a Class “B” beer permit or an establishment employee when employed in
compliance with State law.

120.06 AMUSEMENT DEVICES. The following provisions pertain to electrical or
mechanical amusementdevicespossessedand usedin accordance with Chapter 99B of the Code
of Towa. (Said devices are allowed only in premises with a retail alcohol license, as specifically
authorized in said Chapter 99B.)

(Code of lowa, Sec. 99B.57)

1. Asused in this section, “registered electrical or mechanical amusement device”

means an electrical or mechanical device required to be registered with the Towa

Department of Inspection and Appeals, as provided in Section 99B.53 of the Code of
lowa.

2. [t is unlawful for any person under the age of 21 to participate in the operation
of a registered electrical or mechanical amusement device.
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3. It is unlawful for any person owning or leasing a registered electrical or
mechanical amusement device, or an employee of a person owning or leasing a
registered electrical or mechanical amusement device, to knowingly allow a person
underthe age of 21 to participatein the operation of aregistered electrical or mechanical
amusement device.

4. It is unlawful for any person to knowingly participate in the operation of a
registered electrical or mechanical amusement device with a person under the age of
21.

[The next page is 997]
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CHAPTER 121

CIGARETTE AND TOBACCO PERMITS

121.01 Definitions 121,06 Refunds

121.02 Permit Required 121.07 Persons Under Legal Age
121.03 Application 121.08 Self-Service Sales Prohibited
121.04 Fees 121.09 Permit Revocation

121.05 TIssuance and Expiration

121.01 DEFINITIONS. For use in this chapter the following terms are defined:
(Code of Iowa, Sec. 4534.1)

1. “Alternative nicotine product” means a product, not consisting of or containing
tobacco, that provides for the ingestion into the body of nicotine, whether by chewing,
absorbing, dissolving, inhaling, snorting, or sniffing, or by any other means.
“Alternative nicotine product” does not include cigarettes, tobacco products, or vapor
products, or a product that is regulated as a drug or device by the United States Food
and Drug Administration under Chapter V of the Federal Food, Drug, and Cosmetic

Act.

2. “Cigarette” means any roll for smoking made wholly or in part of tobacco, or
any substitute for tobacco, irrespective of size or shape and irrespective of tobacco or
any substitute for tobacco being flavored, adulterated, or mixed with any other
ingredient, where such roll has a wrapper or cover made of paper or any other materal.

However, cigarette shall not be construed to include cigars.

3. “Place of business” means any place where cigarettes, tobacco products,
alternative nicotine products, or vapor products are sold, stored, orkept for the purpose

of sale or consumption by a retailer.

4. “Retailer” means every person who sells, distributes, or offers for sale for
consumption, or possesses for the purpose of sale for consumption, cigarettes,
alternative nicotine products, or vapor products, irrespective of the quantity or amount
or the number of sales, or who engages in the business of selling tobacco, tobacco
products, alternative nicotine products, or vapor products to ultimate consumers.

5. “Self-service display” means any manner of product display, placement, or
storage from which a person purchasing the product may take possession ofthe product,
prior to purchase, without assistance from the retailer or employee of the retailer, m

removing the product from a restricted access location.

6. “Tobacco products” means the following: cigars; little cigars; cheroots;
stogies; periques; granulated, plug cut, crimp cut, ready rubbed, and other smoking
tobacco; snuff; cavendish; plugand twist tobacco; fine-cut and other chewing tobaccos;
shorts or refuse scraps, clippings, cuttings, and sweepings of tobacco; and other kinds
and forms of tobacco prepared in such manner as to be suitable for chewing or smoking
in a pipe or otherwise, or for both chewing and smoking, but does not mean cigarettes.

7. “Vapor product” means any noncombustible product, which may or may not
contain nicotine, that employsa heating element, power source, electronic circuit, or
other electronic, chemical, or mechanical means, regardless of shape or size, that can
be used to produce vapor from a solution or other substance. “Vapor product” includes
an electronic cigarette, electronic cigar, electronic cigarillo, electronic pipe, or similar
product or device, and any cartridge or other container of a solution or other substance,
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which may or may not contain nicotine, that is intended to be used with or in an
electronic cigarette, electronic cigar, electronic cigarillo, electronic pipe, or similar
productordevice. “Vapor product” does not include a product regulated as a drug or
device by the United States Food and Drug Administration under Chapter V of the
Federal Food, Drug, and Cosmetic Act.

121.02 PERMIT REQUIRED.

1. Retail Cigarette Permits. Itis unlawful for any person, other than a holder of a
retail permit, to sell cigarettes, alternative nicotine products, or vapor products at retail
and no retailer shall distribute, sell, or solicit the sale of any cigarettes, alternative
nicotine products, or vapor products within the City without a valid permit for each
place of business. The permitshall, atall times, be publicly displayed at the place of
business so as to be easily seen by the public and the persons authorized to inspect the
place of business.
(Code of lowa, Sec. 4534.13)

2. Retail Tobacco Permits. It is unlawful for any person to engage in the business
of a retailer of tobacco, tobacco products, alternative nicotine products, or vapor
products at any place of business without first having received a permit as a retailer for
each place of business owned or operated by the retailer.

(Code of Iowa, Sec. 4534.474)

Acretailerwho holds a retail cigarette permitis notrequired to also obtaina retail tobacco permit.
However, if a retailer only holds a retail cigarette permit and that permit is suspended, revoked,
orexpired, the retailer shall notsellany tobacco, tobacco products, alternative nicotine products,
or vapor products, during such time.

121.03 APPLICATION. A completed application on forms furnished by the State
Department of Revenue or on forms made available or approved by the Department and
accompanied by the required fee shall be filed with the Clerk. Renewal applications shall be
filed at least five days prior to the last regular meeting of the Council in June. If a renewal
application is not timely filed, and a special Council meeting is called to act on the application,

the costs of such special meeting shall be paid by the applicant.
(Code of lowa, Sec. 453A4.13 and 4534.474)

121.04 FEES. The fee for a retail cigarette or tobacco permit shall be as follows:
(Code of Iowa, Sec. 453A4.13 and 453A4.474)

FOR PERMITS GRANTED DURING: FEE:
July, August, or September $ 75.00
October, November, or December $56.25
January, February, or March $37.50
April, May, or June $18.75

121.05 ISSUANCE AND EXPIRATION. Upon proper application and payment of the
required fee, a permit shall be issued. Each permitissued shall describe clearly the place of
business for which it is issued and shall be nonassignable. All permits expire on June 30 of
each year, The Clerk shall submit a duplicate of any application for a permit to the Iowa
Department of Revenue within 30 days of issuance of a permit.

121.06 REFUNDS. A retailer may surrender an unrevoked permit and receive a refund from
the City, exceptduring April, May, or June, in accordance with the schedule of refunds asprovided
in Section 453A.13 or 453A.47A of the Code of Iowa.

(Code of Iowa, 453A4.13 and 453A4.474)
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121.07 PERSONS UNDER LEGAL AGE. A person shall not sell, give, or otherwise
supply any tobacco, tobacco products, alternative nicotine products, vapor products, or
cigarettes to any personunder 21 yearsof age. The provisionof this sectionincludes prohibiting
a person under 21 years of age from purchasing tobacco, tobacco products, alternative nicotine
products, vapor products, and cigarettes from a vending machine. If a retailer or employee of a
retailer violates the provisions ofthis section, the Council shall, after writtennoticeand hearing,
and in addition to the other penalties fixed for such violation, assess the following:

1. For a first violation, the retailer shall be assessed a civil penalty in the amount
0f $300.00. Failure to pay the civil penalty as ordered under this subsection shall result
in automatic suspension of the permit for a period of 14 days.

2. Fora secondviolationwithin a periodof twoyears, the retailer shall be assessed
a civil penalty in the amount of $1,500.00 or the retailer’s permit shall be suspended for
a period of 30 days. The retailer may select its preference in the penalty to be applied
under this subsection.

3. For a third violation within a period of three years, the retailer shall be assessed
a civil penalty in the amount of $1,500.00 and the retailer’s permit shall be suspended
for a period of 30 days.

4. For a fourth violation within a period of three years, the retailer shall be
assessed a civil penalty in the amount of $1,500.00 and the retailer’s permit shall be
suspended for a period of 60 days.

5. For a fifth violation within a period of four years, the retailer’s permit shall be
revoked.

The Clerk shall give 10 days’ written notice to the retailer by mailing a copy of the notice to the

placc of busincss as it appears on the application for a permit. The notice shall state the reason for

the contemplated action and the time and place at which the retailer may appear and be heard.
(Code of lowa, Sec. 4534.2, 4534.22, and 453A4.36[6])

121.08 SELF-SERVICE SALES PROHIBITED. Except forthe sale of cigarettes through
a cigarette vending machine as provided in Section 453A.36[6] of the Code of Iowa, a retailer
shall not sell or offer for sale tobacco, tobacco products, alternative nicotine products, vapor

products, or cigarettes through the use of a self-service display.
(Code of Iowa, Sec. 4534.364)

121.09 PERMIT REVOCATION. Following a written notice and an opportunity for a
hearing, as provided by the Code of lowa, the Council may also revoke a permit issued pursuant
to this chapter for a violation of Division I of Chapter 453 A of the Code of lowa or any rule
adopted thereunder. Ifa permit is revoked, anew permit shall not be issued to the permit holder
for any place of business, or to any other person forthe place of business at which the violation
occurred, until one year has expired from the date of revocation, unless good cause to the
contrary is shown to the Council. The Clerk shall report the revocation or suspension of a retail
permit to the Alcoholic Beverages Division of the Department of Commerce within 30 days of
the revocation or suspension,
(Code of Iowa, Sec. 4534.22)
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CHAPTER 122

PEDDLERS, SOLICITORS, AND TRANSIENT

122.01 Definitions 122,04 Consumer Protection Law
122.02 Exemptions 122.05 Obstruction of Pedestrian or Vehicular Traffic

122.03 Hours of Solicitation

122.01 DEFINITIONS. For purposes of this chapter the following terms are defined:

1. “Peddler” means any person carrying or transporting goods or merchandise
who sells or offers for sale for immediate delivery such goods or merchandise from
house-to-house or upon the public street.

2. “Solicitor” means any person who solicits or attempts to solicit from house-to-
house or upon public streets orders for commercial goods, wares, subscriptions,
publications, periodicals, merchandise, or services to be delivered or fulfilled ata future
date. Forthe purposes of this chapter, solicitor does not include a person who contacts
another person at such person’s residence without prior invitation to enlist support for
or against, or solicit funds for patriotic, philanthropic, charitable, political, or religious
purposes, whether or notthere is an incidental purpose involving the sale of some goods
or service.

3. “Transient merchant” means every merchant, whether an individual person, a
firm, corporation, partnership, or association, who brings or causesto be brought within
the municipality any goods, wares, or merchandise of any kind, nature, or description,
with the intention oftemporarily or intermittently selling or offering to sell atretail such
goods, wares, or merchandise. Temporary association with a local merchant, dealer,
trader, or auctioneer, for conducting such transient business in connection with, as part
of, or in the name of any local merchant, dealer, trader, or auctioneer, does not exempt
any such person, firm, or corporation from being considered a transient merchant.

The provisions of this chapter shall not be construed to apply to persons selling at wholesale to
merchants, nor to persons running a huckster wagon, or selling or distributing livestock feeds,
fresh meats, fish, fruit, or vegetables, nor to persons selling their own work or production either
by themselves or their employees.

122.02 EXEMPTIONS. The provisions of this chapter shall not apply to nonprofit civic,
charitable, religious, or educational groups engaged in retail sale for the purposes of fund
raising.

122.03 HOURSOF SOLICITATION. No person may conduct those activities described
in Section 122.01 except between the hours of 9:00 a.m. and 6:00 p.m. on each day, and no
solicitation shall be done on Sundays or legal holidays.

122.04 CONSUMER PROTECTION LAW. All solicitors and peddlers shall be informed
to agree to comply with the State law, Section 555A.3 of the Code of Iowa, requiring a notice
of cancellation to be given in duplicate, properly filled out, to each buyer to whom such person
sells a product or service and, comply with the other requirements of the law,
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122.05 OBSTRUCTION OF PEDESTRIAN OR VEHICULAR TRAFFIC. No person,
while engaged in any of the practices described in Section 122.01, shall block or obstruct the
path of any pedestrian or vehicular traffic, or block or obstruct any way of ingress or egress ©
roads, buildings, or other enclosures or conveyances, including, but not limited to, vehicles,
elevators, and escalators.

[The next page is 1011]
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CHAPTER 123

HOUSE MOVERS

123.01 House Mover Defined 123.07 Permit Issued
123.02 Permit Required 123.08 Public Safety
123.03 Application 123.09 Time Limit
123.04 Bond Required 123.10 Removal by City
123.05 Insurance Required 123.11 Protect Pavement
123.06 Permit Fee 123.12 Overhead Wires

123.01 HOUSE MOVER DEFINED. A “house mover” means any person who undertakes
to move a building or similar structure upon, over or across public streets or property when the
building or structure is of such size that it requires the use of skids, jacks, dollies, or any other
specialized moving equipment.

123.02 PERMIT REQUIRED. It is unlawful for any personto engage in the activity of
house mover as herein defined without a valid permit from the City for each house, building, or
similar structure to be moved.

123.03 APPLICATION. Application for a house mover’s permit shall be made in writing
to the Clerk on a form provided by the City. The application shall include:

1. Name and Address. The applicant’sfullnameandaddress and, if a corporation,
the names and addresses of its principal officers.

2. Building Location. An accurate description of the present location and future
site of the building or similar structure to be moved.

3. Routing Plan. A routing plan approved by the Mayor, street superintendent,
and public utility officials. The route approved shall be the shortest route compatible
with the greatest public convenience and safety.

123.04 BOND REQUIRED. The applicant shall post with the Clerk a penal bond in the
minimum sum of $5,000.00 issued by a surety company authorized to issue such bonds in the
State. The bond shall guarantee the permittee’s payment for any damage done to the City or to
public property, and payment of all costs incurred by the City in the course of moving the
building or structure.

123.05 INSURANCE REQUIRED. Eachapplicant shall also file a certificate of insurance
indicating that the applicant is carrying public liability insurance in effect for the duration of the
permit covering the applicant and all agents and employees for the following minimum
amounts:

1. Bodily Injury — $50,000.00 per person; $100,000.00 per accident.
2. Property Damage — $50,000.00 per accident.
123.06 PERMIT FEE. A permitfee of $300.00 shall be payableatthe time of filing the

application with the Clerk. A separate permit shall be required for cach house, building or
similar structure to be moved.

123.07 PERMIT ISSUED. Upon approval of the application, filing of bond and insurance
certificate, and payment of the required fee, the Clerk shall issue a permit.
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123.08 PUBLIC SAFETY. At all times when a building or similar structure is in motion
upon any street, alley, sidewalk, or public property, the permittee shall maintain flag persons at
the closest intersections or other possible channels of traffic to the sides, behind, and ahead of
the building or structure. At all times when the building or structure is at rest upon any street,
alley, sidewalk, or public property the permittee shall maintain adequate warning signs or lights
at the intersections or channels of traffic to the sides, behind, and ahead of the building or
structure.

123.09 TIME LIMIT. No house mover shall permit or allow a building or similar structure
to remain upon any street or other public way for a period of more than 12 hours without having
first secured the written approval of the City.

123.10. REMOVAL BY CITY. In the event any building or similar structure is found to be
in violation of Section 123.09, the City is authorized to remove such building or structure and
assess the costs thereof against the permit holder and the surety on the permit holder’s bond.

123.11 PROTECT PAVEMENT. It is unlawful to move any house or building of any kind
over any pavement, unless the wheels or rollers upon which the house or building is moved are
at least one inch in width for each 1,000 pounds of weight of such building. If there is any

question as to the weight of a house or building, the estimate of the City as to such weight shall
be final.

123.12 OVERHEAD WIRES. The holder of any permit to move a building shall see that

all telephone, cable television, and electric wires and poles are removed when necessary and
replaced in good order, and shall be liable for the costs of the same.

[The next page is 1017]
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CHAPTER 124

JUNK DEALERS
124.01 Definitions 124.07 Revocation of License
124.02 License Required 124.08 Notice of Hearing
124.03 Persons Entitled to be Licensed 124.09 Location
124.04 License Fee 124.10 Requirements and Regulations
124.05 Investigation; Inspection 124.11 Concealing Property

124.06 Transfer Prohibited

124.01 DEFINITIONS. For purposes of this chapter, the following terms are defined:

1. “Junk™ means old or secondhand vehicles, machinery, iron, or other materials,
rope, rags, glass, fabric, cordage, wood, or paper not suitable for sale for the purpose
for which the same was originally fabricated, but which is salvageable so as to be used
again in some manner.

2. “Junk dealer” means any person engaged in the business of collecting, storing,
buying, or selling junk, including the activity known as “auto salvage.”

124.02 LICENSE REQUIRED. Itis unlawful forany person to engage in the vocation of
junk dealer in the City without having a license as herein provided.

124.03 PERSONS ENTITLED TO BE LICENSED. Any person who satisfies the
conditions prescribed for a license and satisfies the Council that said person’s operation does
not and will not endanger the public welfare, order, safety, health, or morals is entitled to a

license upon filing of proper application and paying the full fee required.

124.04 LICENSE FEE. The license fee is $5.00 per annum and said license shall expire
one year after date of issue.

124.05 INVESTIGATION; INSPECTION. The City shall have the power to inspect and
investigate the conductofthe occupationlicensedor to be licensed under this chapter or to cause
such an inspection or investigation to be made by the peace officer.

124.06 TRANSFER PROHIBITED. In no case shall a license issued hereunder be
transferable to another person or used for any purposes other than that for which it was issued.

124,07 REVOCATION OF LICENSE. The Council may, after giving the licensee
reasonable notice and a fair hearing, revoke any license issued under this chapter for the
following reasons:

1. The licensee has made fraudulent statements in the application for the license
or in the conduct of the licensee’s business.

2. Thelicensee has violated this chapter or has otherwise conductedthe licensee’s
business in an unlawful manner.

3. Thelicensee has conducted the licensee’s business in a manner endangering the
public welfare, health, safety, order, or morals.

124.08 NOTICE OF HEARING. The notice of hearing on revocation of a license shall be
in writing and shall be served personally or as required for personal service by the State Rule of
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Civil Procedure. The notice shall state the time and place of hearing and the reasons forthe
intended revocation.

124.09 LOCATION. The business of junk dealer shall not be located within 500 feet of any
building used for business or residential purposes to a location approved by the City.

124.10 REQUIREMENTS AND REGULATIONS. Applicants for a license under this
chapter shall comply with the following requirements and regulations:

1. Minors. A junk dealer shall not purchase or receive junk from a minor unless
the dealer first receives the written consent of the parents or guardian of the minor.
Such consent shall be attached to the record book as a part of the permanent record.

2. Inspection by Peace Officer. In order to discover stolen property, the peace
officer shall be permitted to inspect the junk dealer’s yard, store, or establishment at all
reasonable hours.

3. Public Health. The County Health Officer shall be permitted at all reasonable
times to mspect the junk dealer’s premises for the existence of materials or conditions
dangerous to the public health.

4. Fence Required. All junk yards shall be enclosed within a solid fence at least
eight feet in height, which fence shall be painted white. Materials within the yard shall
not be stacked higher than the surrounding fence. Any gates in such fence shall be of
solid material and of equal height.

5. Burning Restricted. The burning of materials giving off offensive odors or
smoke in quantities which are objectionableis prohibited, and State air pollution control
laws shall be complied with.

124.11 CONCEALING PROPERTY. It is unlawful for any junk dealer to conceal or
secrete any article purchased or received by such dealer for the purpose of preventing
identification thereof by any peace officer or by any person claiming the ownership of same.

[The next page is 1107]
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CHAPTER 135
STREET USE AND MAINTENANCE

135.01 Removal of Warning Devices 135.08 Burning Prohibited

135.02 Obstructing or Defacing 135.09 Excavations

135.03 Placing Debris On 135.10 Property Owner’s Responsibility for Maintenance
135.04 Playing In 135.11 Failure to Maintain

135.05 Traveling On Barricaded Street or Alley 135.12 Dumping of Snow

135.06 Use for Business Purposes 135.13 Driveway Culverts

135.07 Washing Vehicles

135.01 REMOVAL OF WARNING DEVICES. It is unlawful fora person to willfully
remove, throw down, destroy, or carry away from any street or alley any lamp, obstruction,
guard, or other article or things, or extinguish any lamp or other light, erected or placed
thereupon for the purpose of guarding or enclosing unsafe or dangerous places in said street or
alley without the consent of the person in control thereof.

(Code of lowa, Sec. 716.1)

135.02 OBSTRUCTINGORDEFACING. Itisunlawful foranypersonto obstruct, deface
or injure any street or alley in any manner.
(Code of lowa, Sec. 716.1)

135.03 PLACING DEBRIS ON. lItis unlawful for any person to throw or deposit on any
streetoralley any glass, glass bottle, nails, tacks, wire, cans, trash, garbage, rubbish, litter, offal,
leaves, grass, or any other debris likely to be washed into the storm sewer and clog the storm
sewer, or any substance likely to injure any person, animal, or vehicle.

(Code of lowa, Sec. 321.369)

135.04 PLAYING IN. Itisunlawful for any person to coast, sled, or play games on streets
or alleys, except in the areas blocked off by the City for such purposes.
(Code of lowa, Sec. 364.12([2])

135.05 TRAVELING ON BARRICADED STREET OR ALLEY. Itisunlawful for any
person to travel or operate any vehicle on any street or alley temporarily closed by barricades,
lights, signs, or flares placed thereon by the authority or permission of any City official, police
officer, or member of the Fire Department.

135.06 USE FOR BUSINESS PURPOSES. It is unlawful to park, store or place,
temporarily or permanently, any machinery or junk or any other goods, wares, and merchandise
of any kind upon any street or alley for the purpose of storage, exhibition, sale, or offering same
for sale, without permission of the Council.

135.07 WASHING VEHICLES. Itis unlawful for any person to use any public sidewalk,
street, or alley for the purpose of washing or cleaning any automobile, truck equipment, or any
vehicle of any kind when such work is done for hire or as a business. This does not prevent any
person from washing orcleaning his or her own vehicle or equipment when itis lawfully parked
in the street or alley.

135.08 BURNING PROHIBITED. No personshallbum any trash, leaves, rubbish, or other
combustible material in any curb and gutter or on any paved or surfaced street or alley.
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135.09 EXCAVATIONS. No person shalldig, excavate, orin any manner disturb any street,
parking, or alley except in accordance with the following:

1. Permit Required. No excavation shall be commenced without first obtaining a
permit. A written application for such permit shall be filed with the City and shall
contain the following:

A. An exact description of the property, by lot and street number, in front
of or along which it is desired to excavate;

B. A statement of the purpose, for whom and by whom the excavation is
to be made;

C. The person responsible for the refilling of said excavation and
restoration of the street or alley surface; and

D. Date of commencement ofthe work and estimated completion date.

2. Public Convenience. Streets and alleys shall be opened in the manner that will
cause the leastinconvenience to the public and admit the uninterrupted passage of water
along the gutter on the street.

3. Barricades, Fencing, and Lighting. Adequate barricades, fencing, and waming
lights meeting standards specified by the City shall be so placed as to protect the public
from hazard. Any costs incurred by the City in providing or maintaining adequate
barricades, fencing, or warning lights shall be paid to the City by the permit
holder/property owner.

4. Bond Required. The applicant shall post with the City a penal bond in the
minimum sum of $1,000.00 issued by a surety company authorized to issue such bonds
in the State. The bond shall guarantee the permittee’s payment for any damage done to
the City orto public property, and payment ofall costs incurred by the City in the course
of administration of this section. In licu of a surety bond, a cash deposit of $1,000.00
may be filed with the City.

5. Insurance Required. Each applicant shall also file a certificate of insurance
indicating that the applicant is carrying public liability insurance in effect for the
duration of the permit covering the applicant and all agents and employees for the
following minimum amounts:

A. Bodily Injury - $50,000.00 per person; $100,000.00 per accident.
B. Property Damage - $50,000.00 per accident.

6. Restoration of Public Property. Streets, sidewalks, alleys, and other public
property disturbed in the course of the work shall be restored to the condition of the
property prior to the commencement of the work, or in a manner satisfactory to the City,
at the expense of the permit holder/property owner.

7. Inspection. All work shall be subject to inspection by the City. Backfill shall
not be deemed completed, and no resurfacing of any improved street or alley surface
shall begin, until such backfill is inspected and approved by the City. The permit
holder/property owner shall provide the City with notice atleast 24 hours prior to the
time when inspection of backfill is desired.

8. Completion by the City. Should any excavation in any street or alley be
discontinued or left open and unfinished for a period of 24 hours after the approved
completion date, or in the event the work is improperly done, the City has the right to
finish or correct the excavation work and charge any expenses for such work to the
permit holder/property owner.
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0. Responsibility for Costs. All costs and expenses incident to the excavation
shall be borne by the permit holder or property owner. The permit holder and owner
shall indemnify the City from any loss or damage that may directly or indirectly be
occasioned by such excavation.

10. Notification. Atleast48 hours prior to the commencement of the excavation,
excluding Saturdays, Sundays, and legal holidays, the person performing the excavation
shall contact the Statewide Notification Center and provide the center with the
information required under Section 480.4 of the Code of lowa.

11 Permit Fee. A permit fee of $25.00 shall be payable atthe time of filing the
application with the City. A separate permit shall be required for each excavation.

12. Permit Issued. Upon approval of the application, filing of bond and insurance
certificate, and payment of any required fees, a permit shall be issued.

135.10 PROPERTY OWNER’S RESPONSIBILITY FOR MAINTENANCE. The
abutting property owner shall maintain all property outside the lot and property lines and inside
the curb lines upon public streets and shall keep such area in a safe condition, free from
nuisances, obstructions, and hazards. In the absence of a curb, such property shall extend from
the property line to that portion of the public street used or improved for vehicular
purposes. The abutting property owner shall not be required to remove diseased trees or dead
wood on the publicly owned property or right-of-way. Maintenance includes, butis not limited
to, timely mowing, trimming trees and shrubs, and picking up litter and debris. The abutting
property owner may be liable for damages caused by failure to maintain the publicly owned
property or right-of-way.*
(Code of lowa, Sec. 364.12[2¢])

135.11 FAILURE TO MAINTAIN. If the abutting property owner does not performan
action required under the above section within a reasonable time, the City may perform the
required action and assess the cost against the abutting property for collection in the same
manner as a property tax.

(Code of Iowa, Sec. 364.12[2¢e])

135.12 DUMPING OF SNOW. It is unlawful for any person to throw, push, or place or
cause to be thrown, pushed or placed, any ice or snow from private property, sidewalks, or
driveways onto the traveled way of a street or alley so as to obstruct gutters, or impede the
passage of vehicles upon the street or alley or to create a hazardous condition therein; except
where, in the cleaning of large commercial drives in the Business District it is absolutely
necessary to move the snow onto the street or alley temporarily, such accumulation shall be
removed promptly by the property owner or agent. Arrangements for the prompt removal of
such accumulations shall be made prior to moving the snow.

(Code of lowa, Sec. 364.12(2])

135.13 DRIVEWAY CULVERTS. The property owner shall, at the owner’s expense,
install any culvert deemed necessary under any driveway or any other access to the owner’s
property, and before installing a culvert, permission must first be obtained from the City. In the
event repairs are needed at any time with respect to culverts, it shall be the responsibility of the
property owner to make such repairs, and, in the event the owner fails to do so, the City shall
have the right to make repairs. If the property owner fails to reimburse the City for the cost of

PEDITOR’S NOTE: See also Section 136.04 relating to property owner’s responsibility for
maintenance of sidewalks.
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said repairs, the cost shall be certified to the County Treasurer and specially assessed against
the property as by law provided. (Ord. 6-2024 - Sep. 24 Supp.)

[The next page is 1115]
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CHAPTER 136

SIDEWALK REGULATIONS

136.01 Purpose 136.10 Failure to Repair or Barricade

136.02 Definitions 136.11 Interference with Sidewalk Improvements
136.03 Removal of Snow, Ice, and Accumulations 136.12 Encroaching Steps

136.04 Property Owner’s Respounsibility for Maintenance 136.13 Openings and Enclosures

136.05 City May Order Repairs 136.14 Fires or Fuel on Sidewalks

136.06 Sidewalk Construction Ordered 136.15 Defacing

136.07 Permit Required 136.16 Debris on Sidewalks

136.08 Sidewalk Standards 136.17 Merchandise Display

136.09 Barricades and Warning Lights 136.18 Sales Stands

136.01 PURPOSE. The purpose of this chapteris to enhance safe passage by citizens on
sidewalks, to place the responsibility forthe maintenance, repair, replacement, or reconstruction
of sidewalks upon the abutting property owner and to minimize the liability of the City .

136.02 DEFINITIONS. For use in this chapter the following terms are defined:

1. “Broom finish” means a sidewalk finish that is made by sweeping the sidewalk
when it is hardening.

2. “Established grade” means that grade established by the City for the particular
area in which a sidewalk is to be constructed.

3. “One-course construction” means that the full thickness of the concrete is
placed at one time, using the same mixture throughout.

4, “Owner” means the person owning the fee title to property abufting any
sidewalk and includes any contract purchaser for purposes of notification required
herem, For all other purposes, “owner” includes the lessee, if any.

5. “Portland cement” means any type of cement except bituminous cement.

6. “Sidewalk” means all permanent public walks in business, residential or
suburban areas.

7. “Sidewalk improvements” means the construction, reconstruction, repair,
replacement, or removal of a public sidewalk or the excavating, filling, or depositing of
material in the public right-of-way in connection therewith.

8. “Wood float finish” means a sidewalk finish that is made by smoothing the
surface of the sidewalk with a wooden trowel.

136.03 REMOVAL OF SNOW, ICE, AND ACCUMULATIONS. The abutting property
owner shallremovesnow, ice,and accumulations promptly fromsidewalks. If a property owner
does not remove snow, ice, or accumulations within a reasonable time, the City may do so and
assess the costs against the property owner for collection in the same manner as a property
tax. The abutting property owner may be liable for damages caused by failure to remove snow,
ice, and accumulations promptly from the sidewalk.

(Code of lowa, Sec. 364.12[2b and e])

136.04 PROPERTY OWNER’S RESPONSIBILITY FOR MAINTENANCE. The
abutting property owner shall maintain in a safe and hazard-free condition any sidewalk outside
the lot and property lines and inside the curb lines or, in the absence of a curb, any sidewalk
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between the property line and that portion of the public street used or improved for vehicular
purposes. The abutting property owner may be liable for damages caused by failure to maintain
the sidewalk.

(Code of Iowa, Sec. 364.12[2¢])

136.05 CITY MAY ORDER REPAIRS. Ifthe abutting property owner does not maintain
sidewalks as required, the Council may serve notice on such owner, by certified mail, requiring
the owner to repair, replace or reconstruct sidewalks within a reasonable time and if such action
is not completed within the time stated in the notice, the Council may require the work to be
done and assess the costs against the abutting property forcollection in the same manner as a

property tax.
(Code of lowa, Sec. 364.12[2d and e])

136.06 SIDEWALK CONSTRUCTION ORDERED. The Council may order the
construction of permanent sidewalks upon any street or court in the City and may specially
assess the cost of such improvement to abutting property owners in accordance with the
provisions of Chapter 384 of the Code of Towa.

(Code of lowa, Sec. 384.38)

136.07 PERMIT REQUIRED. No person shall remove, reconstruct, or install a sidewalk
unless such person has obtained a permit from the City and has agreed in writing that said
removal, reconstruction, orinstallation will comply with all ordinances and requirements of the
City for such work. A written application for such permit shall be filed with the City and shall
be accompanied by a permit fee of $25.00.

136.08 SIDEWALKSTANDARDS. Sidewalks repaired, replaced, or constructed under the
provisions of this chapter shall be of the following construction and meet the following

standards:
1. Cement. Portland cement shall be the only cement used in the construction and
repair of sidewalks.
2. Construction. Sidewalks shall be of one-course construction.
3. Sidewalk Base. Concrete may be placed directly on compact and well-drained

soil. Where soil is not well drained, a three-inch sub-base of compact, clean, coarse
gravel or sand shall be laid. The adequacy of the soil drainage is to be determined by

the City.
4. Sidewalk Bed. The sidewalk bed shall be so graded that the constructed
sidewalk will be at established grade.
5. Length, Width and Depth. Length, width and depth requirements are as
follows:
A. Residential sidewalks shall be at least four feet wide and four inches
thick, and each section shall be no more than four feet in length.
B. Business District sidewalks shall extend from the property line to the
curb. Each sectionshall befourinches thickandno more than six feetin lengfh.
C. Driveway areas shall be not less than six inches in thickness.
6. Location. Residential sidewalks shall be located with the inner edge (edge

nearestthe abutting private property) on theproperty line, unless the Council establishes
a different distance due to special circumstances.
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7. Grade. Curb tops shall be on level with the centerline of the street, which is the
established grade.
8. Elevations. The street edge of a sidewalk shall be at an elevation even with the

curb atthe curb or not less than one-half inch above the curb for each foot between the
curb and the sidewalk.

9. Slope. Allsidewalks shall slope one-fourth inch per foot toward the curb.
10. Finish. Allsidewalks shallbe finished with a broom finish or wood float finish.

11 Curb Ramps and Sloped Areas for Persons with Disabilities. 1f a street, road,
or highway is newly built or reconstructed, a curb ramp or sloped area shall be
constructed or installed at each intersection of the street, road, or highway with a
sidewalk or path. If a sidewalk or path is newly built or reconstructed, a curb ramp or
sloped area shall be constructed or installed at each intersection of the sidewalk or path
with a street, highway, or road. Curb rampsand sloped areas that are required pursuant
to this subsection shall be constructed orinstalled in compliance with applicable federal
requirements adopted in accordance with the Federal Americans with Disabilities Act,
including (but not limited to) the guidelines issued by the Federal Architectural and
Transportation Barriers Compliance Board.
(Code of lowa, Sec. 216C.9)

136.09 BARRICADES AND WARNING LIGHTS. Whenever any material of any kind
is deposited on any street, avenue, highway, passageway or alley when sidewalk improvements
are being made or when any sidewalk is in a dangerous condition, it shall be the duty of all
persons having an interest therein, either as the contractor or the owner, agent, or lessee of the
property in frontoforalongwhich such material may be deposited, or such dangerous condition
cXists, to put in conspicuous placcs at cach end of such sidewalk and at cach cnd of any pilc of
material deposited in the street, a sufficient number of approved warning lights or flares, and to
keep them lighted during the entire night and to erect sufficient barricades both at night and in
the daytime to secure the same. The party or parties using the street for any of the purposes
specified in this chapter shall be liable for all injuries or damage to persons or property arising
from any wrongful act or negligence of the party or parties, or their agents or employees or for
any misuse of the privilegesconferred by this chapter or ofany failureto comply with provisions
hereof.

136.10 FAILURE TO REPAIR OR BARRICADE. Itis the duty of the owner of the
property abutting the sidewalk, or the owner’s contractor or agent, to notify the City
immediately in the event of failure or inability to make necessaty sidewalk improvements or to
install or erect necessary barricades as required by this chapter.

136.11 INTERFERENCE WITH SIDEWALK IMPROVEMENTS. No person shall
knowingly or willfully drive any vehicle upon any portion of any sidewalk or approach thereto
while in the process of being improved or upon any portion of any completed sidewalk or
approach thereto, or shall remove or destroy any part orall of any sidewalk or approach thereto,
or shallremove, destroy, mar, or deface any sidewalk at any time or destroy, mar, remove, or
deface any notice provided by this chapter.

136.12 ENCROACHING STEPS. Itis unlawful for a person to erect or maintain any stairs
or steps to any building upon any part of any sidewalk without permission by resolution of the
Council.

136.13 OPENINGS AND ENCLOSURES. It is unlawful for a person to:
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1. Stairs and Railings. Construct or build a stairway or passageway to any cellar
or basement by occupying any part ot the sidewalk, or to enclose any portion of a
sidewalk with a railing without permission by resolution of the Council.

2. Openings. Keep open any cellar door, grating, or cover to any vaulton any
sidewalk except while in actual use with adequate guards to protect the public.

~

3. Protect Openings. Neglect to properly protect or barricade all openings on or
within six feet of any sidewalk.

136.14 FIRES OR FUEL ON SIDEWALKS. lItisunlawful fora personto makea fire of
any kind on any sidewalk or to place or allow any fuel to remain upon any sidewalk.

136.15 DEFACING. Itisunlawful foraperson to scatter or placeany paste, paint, or writing
on any sidewalk.
(Code of lowa, Sec. 716.1)

136.16 DEBRIS ON SIDEWALKS. Ttis unlawful for a person to throw or deposit on any
sidewalk any glass, nails, glass bottle, tacks, wire, cans, trash, garbage, rubbish, litter, offal, or
any other debris, or any substance likely to injure any person, animal, or vehicle.

(Code of lowa, Sec. 364.12[2])

136.17 MERCHANDISE DISPLAY. Itis unlawful forapersonto place uponorabove any
sidewalk, any goods or merchandise for sale or for display in such a manner as to interfere with
the free and uninterrupted passage of pedestrians on the sidewalk; in no case shall more than
three feet of the sidewalk next to the building be occupied for such purposes.

136.18 SALES STANDS. Itis unlawtful fora person to erect or keep any vending machine

or stand for the sale of fruit, vegetables or other substances or commodities on any sidewalk
without first obtaining a written permit from the Council.

[The next page is 1123]
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VACATION AND DISPOSAL OF STREETS

137.01 Power to Vacate 137.04 Findings Required
137.02 Planning and Zoning Commission 137.05 Disposal of Vacated Streets or Alleys
137.03 Notice of Vacation Hearing 137.06 Disposal by Gift Limited

137.01 POWERTO VACATE. When, in the judgment of the Council, it would be in the
best interest of the City to vacate a street, alley, portion thereof, or any public grounds, the
Council may do so by ordinance in accordance with the provisions of this chapter.

(Code of lowa, Sec. 364.12[2a])

137.02 PLANNING AND ZONING COMMISSION. Any proposal to vacate a street,

alley, portion thereof, orany public grounds shall be referred by the Council to the Planning and

Zoning Commission for its study and recommendation prior to further consideration by the

Council. The Commission shall submit a written report including recommendations to the

Council within 30 days after the date the proposed vacation is referred to the Commission.
(Code of lowa, Sec. 392.1)

137.03 NOTICE OF VACATION HEARING. The Council shall cause to be published a
notice of public hearing of the time at which the proposal to vacate shall be considered.

137.04 FINDINGS REQUIRED. No street, alley, portion thereof, or any public grounds
shall be vacated unless the Council finds that:

1. Public Use. The street, alley, portion thereof, or any public ground proposed
to be vacated is not needed for the use of the public, and therefore, its maintenance at
public expense is no longer justified.

2. Abutting Property. The proposed vacation will not deny owners of property
abutting on the street or alley reasonable access to their property.

137.05 DISPOSAL OF VACATED STREETSOR ALLEYS. When in the judgment of
the Council it would be in the bestinterest of the City to dispose of a vacated street or alley,
portion thereof or public ground, the Council may do so in accordance with the provisions of
Section 364.7, Code of lowa.

(Code of lowa, Sec. 364.7)

137.06 DISPOSAL BY GIFT LIMITED. The City may notdispose ofreal property by gift
except to a governmental body for a public purpose or to a fair.
(Code of lowa, Sec. 174.15]2] and 364.7[3])
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EDITOR’S NOTE

The following ordinances, not codified herein and specifically saved from repeal, have been
adopted vacating certain streets, alleys or public grounds and remain in full force and effect.

ORDINANCE NO. ADOPTED ORDINANCE NO. ADOPTED

111 -
112 July 8, 1959
114 June 5, 1964
132 December4, 1973
133 December4, 1973

2-1999 -

3-1999 August 2, 1999

[The next page is 1129]
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CHAPTER 138
STREET GRADES

138.01 Purpose and Definition 138.03 Record Maintained
138.02 Established Grades

138.01 PURPOSE AND DEFINITION. This chapter is designed to meet the requirements
of the Code of lowa forthe establishment of street grades. Asused herein, “grade” means the
longitudinal reference lines, as established by ordinance of the Council, which designate the
elevation at which a street or sidewalk is to be built.

138.02 ESTABLISHED GRADES. The grades of all streets, alleys, and sidewalks, which
have been heretofore established by ordinance, are hereby confirmed, ratified, and established
as official grades.

138.03 RECORD MAINTAINED. The Clerk shall maintain a record of all established
grades and furnish information concerning such grades upon request.

EDITOR’S NOTE

The following ordinances not codified herein, and specifically saved from repeal, have been
adopted establishing street or sidewalk grades and remain in full force and effect.

ORDINANCE NO. ADOPTED ORDINANCE NO. ADOPTED
1929 February 6, 1928
Grade Ordinance February 6, 1928
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CHAPTER 139

NAMING OF STREETS

139.01 Naming New Streets 139.04 Official Street Name Map
139.02 Changing Name of Street 139.05 Revision of Street Name Map
139.03 Recording Street Names

139.01 NAMING NEW STREETS. New streets shall be assigned names in accordance
with the following:

1. Extension of Existing Street. Streets added to the City that are natural
cxtensions of existing streets shall be assigned the name of the existing street.

2. Ordinance. Allstreet names, except streets named as a part of a subdivision or
platting procedure, shall be named by ordinance.

-

3. Planning and Zoning Commission. Proposed street names shall be referred to
the Planning and Zoning Commission for review and recommendation.

139.02 CHANGING NAME OF STREET. The Council may, by ordinance, change the
name of a street.

139.03 RECORDING STREET NAMES. Following official action naming or changing
the name of a street, the Clerk shall file a copy thereof with the County Recorder, County
Auditor, and County Assessor.

(Code of lowa, Sec. 354.26)

139.04 OFFICIAL STREET NAME MAP. Streets within the City arec named as shown on
the Official Street Name Map, which is hereby adopted by reference and declared to be a part
of this chapter. The Official Street Name Map shall be identified by the signature of the Mayor,
and bearing the seal of the City under the following words: “This is to certify that this is the
Official Street Name Map referred to in Section 139.04 of the Code of Ordinances of Hedrick,
lowa.”

139.05 REVISION OF STREET NAME MAP. If in accordance with the provisions of
this chapter, changes are made in street names, such changes shall be entered on the Official
Street Name Map promptly after the amendment has been approved by the Council with an
entry on the Official Street Name Map as follows: “On (date), by official action of the City
Council, the following changes were made in the Official Street Name Map: (brief
description),” which entry shall be signed by the Mayor and attested by the Clerk. No
amendment to this chapter which involvesnaming or changing the name of a strect shall become
effective until after such change and entry have been made on said map.
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NAMING OF STREETS

EDITOR’S NOTE

The following ordinances not codified herein, and specifically saved from repeal, have been
adopted establishing or changing street names and remain in full force and effect.

NAMED STREETS

OR

ORDINANCE NO.

DESCRIPTION
OR
ADOPTED

Main Street.

The street running north from the south corporate limits at Wapello County
Road and ending at Sixth Street, also known as Highway 149, shall be called
Main Street.

Lake Street.

The street running north from the south corporate limits, ending at Second
Street, thence beginning again beyond Sixth Street, and continuing north to
Railroad Avenue, beyond whence it becomes a County road, shall be called

Lake Street.

Prairie Avenue.

The street running north from Second Street in Wycoff’saddition and ending
at Sixth Street shall be called Prairie Avenue.

Twin Street.

The street running one block north from First Street to Second Street in
Bottortt’s addition shall be called Twin Street.

Waugh Street.

The street running north and south in Bottorff’s addition beginning one block
south of First Street and continuing north to Sixth Street shall be called
Waugh Street.

West Street.

The street running north beginning at First Street and continuing to north
corporate limits in Hagan’s addition, one block west of Waugh Street, shall
be called West Street.

Spring Street.

The street running north beginning at First Street and continuing to north
corporate limits in Hagan’s addition, one block east of West Street, shallbe
known as Spring Street.

Park Street.

The street running north from First Street to Fifth Street between Main Street
and East Street shall be called Park Street.

East Street.

The street beginning one block south of First Street and continuing north to
Fifth Street shall be called East Street.

Young Street.

The street beginning at Second Street and continuing north to Sixth Street,
one block east of East Street, shall be called Young Street.

Hursey Street.

The street variously misspelled Hersey, Hershey, Hirsey, and Hirchy, one
block east of Brooks Street and running north from Second Street to Sixth
Street, shall be called correctly Hursey Street.

Waldo Street.

The street running north from Second Street to Sixth Street, one block eastof
Hursey Street, shall be called Waldo Street.

First Street.

The street mnning east from South Lake Street and ending at South East
Street shall be called First Street.

Second Street.

The street running east from Prairie Avenue to corporate limits at Agency
County Road shall be called Second Street,

Third Street.

The street running east from one block west of Waugh Street and continuing
to Hursey Street shall be called Third Street,

Fourth Street.

The street running east from one block west of Waugh Street ending at
Spring Street, thence continuing again east from Main Street to Waldo Street,
shall be called Fourth Street.

Fifth Street.

The street running east from Main Street and ending at the east corporate
limits shall be called Fifth Street.

Sixth Street.

The portion of Highway 149 running east from the west corporate limits to
the east corporate limits shall continue to be also called Sixth Street.
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NAMED STREETS DESCRIPTION
OR OR
ORDINANCE NO. ADOPTED
The street running east one block from West Street to Spring Street, one
Gray Street. block from West Street to Spring Street, one block north of Sixth Street in

Hagan’s addition, formerly referred to as Gay Street, shall hereafter be
known as Gray Street.

Worth Street The street mqning east from ‘V‘Vest Street to Spring Street, one block north of
) Gray Street in Hagan’s addition, shall hereafter be known as North Street.
South Street. The street one blogk squth of Eilst Street rum]ing east from Main Street to
East Street in Morrison’s addition shall herea fter be known as South Street.
Half Street. The passage alley running north from Second Street and ending at Fourth

Street, west of Waugh Street, shall be called Half Street.

The street beginning at Second Street east of the high school gymnasium in
Perkins Drive. Wycoff’s addition and running north to a dead-end at the east gymnasium
parking lot shall be called Perkins Drive.
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CHAPTER 145

DANGEROUS BUILDINGS

145.01 Enforcement Officer 145.05 Conduct of Hearing

145.02 General Definition of Unsafe 145.06 Posting of Signs

145.03 Unsafe Building 145.07 Right to Demolish; Municipal Infraction
145.04 Notice to Owner 145.08 Costs

145.01 ENFORCEMENT OFFICER. The Mayor is responsible for the enforcement of
this chapter.

145.02 GENERAL DEFINITION OF UNSAFE. All buildings or structures that are
structurally unsafe or not provided with adequate egress, or that constitute a fire hazard, or are
otherwise dangerousto human life, or thatin relationto existinguse constitute a hazard to safety
or health, or public welfare, by reason of inadequate maintenance, dilapidation, obsolescence,
orabandonment, are, for the purpose of this chapter, unsafe buildings. Allsuchunsafe buildings
are hereby declared to be public nuisances and shall be abated by repair, rehabilitation,
demolition, or removal in accordance with the procedure specified in this chapter.
(Code of lowa, Sec. 657A4.1 and 364.12{3a])

145.03 UNSAFE BUILDING. “Unsafe building” means any structure or mobile home
meeting any or all of the following criteria:

1. Various Inadequacies. Whenever the building or structure, or any portion
thereof, because of:
A, Dilapidation, deterioration, or decay;
B. Faulty construction;
C. The removal, movement, or instability of any portion of the ground
necessary for the purpose of supporting such building;
D. The deterioration, decay, or inadequacy of its foundation; or
E. Any other cause, is likely to partially or completely collapse.
2. Manifestly Unsafe. Whenever, for any reason, the building or structure, or any

portion thereof, is manifestly unsafe for the purpose for which it is being used.

3. Inadequate Maintenance. Whenevera building or structure, used or intended
to be used for dwelling purposes, because of dilapidation, decay, damage, faulty
construction, or otherwise, is determined by any health officer to be unsanitary, unfit
for human habitation or in such condition that it is likely to cause sickness or disease.

4. Fire Hazard. Whenever any building or structure, because of dilapidated
condition, deterioration, damage, or other cause, is determined by the Fire Marshal or
Fire Chief to be a fire hazard.

5. Abandoned. Whenever any portion of a building or structure remains on a site
after the demolition or destruction of the building or structure or whenever any building
or structure is abandoned for a period in excess of six months so as to constitute such
building or portion thereof an attractive nuisance or hazard to the public.
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145.04 NOTICE TO OWNER. The enforcement officer shall examine or cause to be
examined every building or structure or portion thereof reported as dangerous or damaged and,
if such is found to be an unsafe building as defined in this chapter, the enforcement officer shall
give to the owner of such building or structure written notice stating the defects thereof. This
notice may require the owner or person in charge of the building or premises, within 48 hours
or such reasonable time as the circumstances require, to commence either the required repairs
or improvements or demolition and removal of the building or structure or portions thereof, and
all such work shall be completed within 90 days from date of notice, unless otherwise stipulated
by the enforcement officer. If necessary, such notice shall also require the building, structure,
or portion thereof to be vacated forthwith and not reoccupied until the required repairs and
improvements are completed, inspected, and approved by the enforcement officer.
(Code of lowa, Sec. 364.12{3h])

1. Notice Served. Suchnotice shall be served by sending by certified mail to the
owner of record, according to Section 364.12[3h] of the Code of lowa, if the owner is
found within the City limits. If the owner is not found within the City limits, such
service may be made upon the owner by registered mail or certified mail. The
designated period within which said owner or person in charge is required to comply
with the order of the enforcement officer shall begin as of the date the owner receives
such notice.

2. Hearing. Such notice shall also advise the owner that he or she may requesta
hearing before the Council on the notice by filing a written request for hearing within
the time provided in the notice.

145.05 CONDUCT OF HEARING. If requested, the Council shall conduct a hearing in
accordance with the following:

1. Notice. The owner shall be served with written notice specifying the date, time
and place of hearing.

2. Owner’s Rights. Atthe hearing, the owner may appear and show cause why
the alleged nuisance shall not be abated.

3. Determination. The Council shall make and record findings of fact and may
issue such order as it deems appropriate.t

145.06 POSTING OF SIGNS. The enforcement officer shall cause to be posted at each
entrance to such building a notice to read: “DONOT ENTER. UNSAFE TO OCCUPY. CITY
OF HEDRICK,IOWA.” Suchnotice shall remainposteduntil the required demolition, removal
or repairs are completed. Such notice shall not be removed without written permission of the
enforcement officer and no person shall enter the building except for the purpose of making the
required repairs or of demolishing the building.

145.07 RIGHT TO DEMOLISH; MUNICIPAL INFRACTION. In case the owner fails,
neglects, or refuses to comply with the notice to repair, rehabilitate, or to demolish and remove
the building or structure or portion thereof, the Council may order the owner of the building
prosecuted as a violator of the provisions of this chapter and may order the enforcement officer
to proceed with the work specified in such notice. A statement of the cost of such work shall
be transmitted to the Council. Asanalternative to this action, the City may utilize the municipal
infraction process to abate the nuisance.

fEDITOR’S NOTE: Suggested forms of notice and of a resolution and order of the Council for the
administration of this chapter are provided in the APPENDIX to this Code of Ordinances. Caution is
urged in the use of this procedure. We recommend you review the situation with your attorney before
initiating procedures and follow his or her recommendation carefully.
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(Code of lowa, Sec. 364.12{3h])

145.08 COSTS. Costs incurred under Section 145.07 shall be paid out of the City treasury.
Such costs shall be charged to the owner of the premises involved and levied as a special
assessment against the land on which the building or structure is located, and shall be certified
to the County Treasurer for collection in the manner provided for other taxes. In addition, the

City may take any other action deemed appropriate to recover costs incurred.
(Code of lowa, Sec. 364.12[3h])
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CHAPTER 146

MANUFACTURED AND MOBILE HOMES

146.01 Definitions 146.03 Foundation Requirements
146.02 Conversion to Real Property

146.01 DEFINITIONS. For use in this chapter the following terms are defined:
(Code of lowa, Sec. 435.1)

1. “Manufactured home” means a factory-built structure built under the authority
0f42 U.S.C. Sec. 5403 whichwas constructed on orafter June 15, 1976, and is required
by federal law to display a seal from the United States Department of Housing and

Urban Development.

2. “Manufactured home community” means any site, lot, field, or tract of land
under common ownership upon which 10 or more occupied manufactured homes are
harbored, either free of charge or for revenue purposes, and includes any building,
structure, or enclosure used or intended for use as part of the equipment of the

manufactured home community.

-

3. “Mobile home” means any vehicle without motive power used or so

manufactured or constructedas to permitits beingused as a conveyanceupon the public
streets and highways and so designed, constructed, or reconstructed as will permit the
vehicle to be used as a place for human habitation by one or more persons; but also
includces any such vechicle with motive power not registcred as a motor vchicle in lowa.
A mobile home means any such vehicle built before June 15, 1976, which was not built

to a mandatory building code and which contains no State or federal seals.

4. “Mobile home park” means any site, lot, field, ortract of landupon which three
ormore mobile homes or manufactured homes, ora combinationof any of these homes,
are placed on developed spaces and operated as a for-profitenterprisewith water, sewer

or septic, and electrical services available.

The term “manufactured home community” or “mobile home park” is not to be construed to
include manufactured or mobile homes, buildings, tents, or other structures temporarily
maintained by any individual, educational institution, or company on its own premises and used
exclusively to house said entity’s own labor or students. The manufactured home community
or mobile home park shall meet the requirements of any zoning regulations that are in effect.

146.02 CONVERSIONTO REAL PROPERTY. A mobile home or manufactured home
thatis located outside a manufactured home community or mobile home park shall be converted
to real estate by being placed on a permanent foundation and shall be assessed for real estate

taxes except in the following cases:
(Code of lowa, Sec. 435.26)

l. Retailer’s Stock. Mobile homes or manufactured homes on private property as
part of a retailer’s or a manufacturer’s stock not used as a place for human habitation.

2. Existing Homes. A taxable mobile home or manufactured home that is located
outside of amanufactured homecommunity ormobile home parkas of January 1, 1995,
shall be assessed and taxed as real estate, but is exempt from the permanent foundation

requirement of this chapter until the home is relocated.
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146.03 FOUNDATION REQUIREMENTS. A mobile home or manufactured home
located outside of a manufactured home community or mobile home park shall be placed on a
permanent frost-free foundation system that meets the support and anchorage requirements as
recommended by the manufacturer or required by the State Building Code. The foundation
system must be visually compatible with permanent foundation systems of surrounding
residential structures. Any such home shall be installed in accordance with the requirements of
the State Building Code.
(Code of Towa, Sec. 1034.10 and 414.28)

[The next page is 1203]
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CHAPTER 147

PROPERTY MAINTENANCE CODE

147.01 Adoption of Code 147.03 Repealer
147.02 Additions, Deletions, and Changes 147.04 Preservation of Rights

147.01 ADOPTION OF CODE. A certaindocument, a copyofwhichis on file in the office
of the Clerk, being marked and designated as the International Property Maintenance Code,
2006 edition, as published by the International Code Council, be and is hereby adopted as the
Property Maintenance Code of the City, for regulating and governing the conditions and
maintenance of all property, buildings, and structures; by providing the standards for supplied
utilities and facilities and other physical things and conditions essential to insure that structures
are safe, sanitary, and fit for occupation and use; and the condemnation of buildings and
structures unfit for human occupancy and use, and the demolition of such existing structures as
provided herein; providing for the issuance of permits and collection of fees therefore, and each
and all of the regulations, provisions, penalties, conditions, and terms of said Property
Maintenance Code on file in the office of the Clerk are hereby referred to, adopted, and made
part hereof, as if fully set out in this chapter, with the additions, insertions, deletions, and
changes, if any, prescribed in Section 147.02 of this chapter. (Ord. 4-2024 — May 24 Supp.)

147.02 ADDITIONS, DELETIONS, AND CHANGES. The following sections are
revised:

Scction 101.1 - Inscrt: The City of Hedrick, Towa

Section 103.5 - Insert: (fee schedule)

Section 302.4 - Insert: eight inches

Section 304.14 - Insert: May | to September 30

Section 602.3 - Insert: September 15 to June 15

Section 602.4 - Insert: September 15 to June 15

o R Y

147.03 REPEALER. All ordinances or parts of ordinances in conflict herewith are hereby
repealed.

147.04 PRESERVATION OF RIGHTS. Nothing in this chapter or in the International
Property Maintenance Code hereby adopted shall be construed to affect any suit or proceeding
impending in any court, or any rights acquired, or liability incurred, or any cause or causes of
action acquiredor existingunder anyactorordinanceherebyrepealedas citedin Section 147.03
of this chapter, nor shall any just or legal right or remedy of any character be lost, impaired, or
affected by this chapter.
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CHAPTER 148

RENTAL PERMIT PROCESS

148.01 Rental Permits 148.02 Fees Rates
148.01 RENTAL PERMITS.
1. Requirements for Rental Property. Itshall be a violation of this Code for any

person to let to another for rent and occupancy any dwelling, dwelling unit, duplex,
multiple dwelling, rooming unit (¢Xcept a rooming unit or units within owner-occupied
single-family dwellings, condominiums, and cooperatives containing no more than two
roomers) or rooming house unless: the owner or operator holds a valid Rental Permit,
issued by the City Clerk, in the name of the owner or operator, applicable to those
portions of the specific structure used for residential rental purposes.

2. Maintenance Inspections. Inspections of the provisions of the International
Property Maintenance Code, 2006 edition shall be conducted upon request, on a
complaint basis, and/or through a program of regular rental inspections which regular
ispections shall be conducted as determined by resolution of the Council but shall not
be conducted more frequently than yearly nor less frequently than as follows:

A, Multiple dwelling units: every two years;

B. Rooming houses: every two years;

C. Duplexes: every two years;

D. Single-family rental dwellings: every two years.

Rental Permit.

Tad

A. A Rental Permit shall be a document indicating compliance with the
International Property Maintenance Code, 2006 edition and shall be valid for
the fiscal year in which it is issued and is due on July 1t of each year. Itshall
become delinquent if not paid by August 1% of that year. Delinquent Rental
Permits shall be charged a late fee of $5.00 permonththercof it remainsunpaid.
The document shall be transferable from one owner or operator to another at
the time prior to its expiration, termination, or revocation.

B. The owner or operator shall notify the City Clerk of any change of
interest or ownership in the property within 30 days of any conveyance or
transfer of interest affecting the property and provide the name and address of
all persons who have acquired an interest herein.

C. In the event that the City Clerk has not been notified of such
conveyance or transfer with the designated period of time, the Rental Permit
shall be transferred from one owner or operator to another only upon payment
of a $35.00 fee which shall be assessed to the new owner or operator. The
Rental Permit shall state the date of issuance, the address of the structure to
which it is applicable, the name of the owner or operator to which it is
applicable and its expiration date. All dwelling units and rooming units being
let for rent and occupancy without a valid permit or application for the same on
file with the City Clerk and fees paid may be ordered vacated.
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4. Application For Rental Permit. The owner or operator shall file, in duplicate,
an application for Rental Permit with the City Clerk on application forms provided by
the City and shall cause an inspection of all dwellings, dwelling units or rooming units
listed on the application to be made within 60 days of the application.

5. Issuance of a Rental Permit. When all provisions of the Infernational Property
Maintenance Code, 2006 edition have been complied with by the owner or operator,
the City Clerk shall issue a Rental Permit upon payment of all fees due, the amount of
which shall be set by resolution of the Council.

6. Extension of Rental Permit. Rental Permits are valid through the expiration
date contained thereon. However, extensions shall be granted to cover any time period
between the stated expiration date and the period of time permitted by the property
inspector to remedy any violation cited subsequent to a maintenance inspection,
provided the rental application is on file with all fees paid.

7. Revocation of a Rental Permit.

A. The Council shall consider the revocation of a Rental Permit if
petitioned by the property inspector for such revocation.

B. The owner or operator of the affected property shall be properly
notified of the petition for revocation and shall be notified of the date, place
and time of the Council’s consideration of the petition and may appear to
defend. The Council mayrevoke a Rental Permit upon finding of a violation
of any provision of the Internation Property Maintenance Code, 2006 edition.

8. Hearing When a Rental Permit Is Denied. Any person whose application for a
Certificate of Structure Compliance or Rental Permit has been denied, may request, and
shall be granted a hearing on the matter before the Council under the procedurcs
provided herein. Application for the appeal hearing must be made within 10 days of
receipt of the written notice of denial.

148.02 FEES RATES.

1. Rental Dwelling Operating Fee. The annual fee for operating rental dwellings
shall be:

A. Each dwelling unit, per unit $45.00
B. Each efficiency unit, per unit $45.00
C. Each rooming unit, per unit $45.00

2. Dwelling Inspection Fees. The following inspection fees shall be charged for
inspections made pursuant to the program of regular rental inspections and shall be set
by resolution of the Council. Upon regular inspection, there shall be no charge for the
initial inspection. If upon regular inspection, violations are noted and a notice of
violation is served, the cost of the reinspection shall be charged to the property owner
or operator for the reinspection and any subsequent reinspection caused by the
violations.

-

3. Penalty For Failure to Pay Fees. Fees remaining unpaid for 30 days after due
and delinquent shall constitute a lien upon the property or premises served and shall be
certified by the Clerk to the County Treasurer for collection in the same manner as
property taxes.

(Chapter 148 — Ord. 5-2024 — May 24 Supp.)
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CHAPTER 150

BUILDING NUMBERING

150.01 Definitions 150.03 Building Numbering Plan
150.02 Owner Requirements

150.01 DEFINITIONS. For use in this chapter, the following terms are defined:
1. “Owner” means the owner of the principal building.

2. “Principal building” means the main building on any lot or subdivision thereof.

150.02 OWNER REQUIREMENTS. Every owner shall comply with the following
numbering requirements:

1. Obtain Building Number. The owner shall obtain the assigned number to the
principal building from the Clerk.
(Code of lowa, Sec. 364.12[3d])

2. Display Building Number. The owner shall place or cause to be installed and
maintained on the principal building the assigned number in a conspicuous place to the
streetin figures notless than two andonehalfinches in heightand ofa contrasting color
with their background.

(Code of lowa, Sec. 364.12[3d])

3. Failureto Comply. If anownerrefusesto numbera buildingas hereinprovided,

or fails to do so fora period of 30 days afterbeing notified in writing by the City to do

so, the City may proceed to place the assigned number on the principal building and

assess the costs against the property for collection in the same manner as a property tax.
(Code of lowa, Sec. 364.12[3h])

150.03 BUILDING NUMBERING PLAN. Building numbers shall be assigned m
accordance with the building numbering plan on file in the office of the Clerk.
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